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Court says E A inay ease mdustrlal water pollutlon standards

By PHILIP HAGER
(c) 1985, Los Argeles Times .

WASHINGTON — Ina vmtory for

the Reagan administration and the
chemical industry, the Supreme Court
ruled Wednesday that the federal
Environmental Protection Agency may

ease its rules for individual factories

that dxscharge toxic pollutants into the
nation’s waterways.

In a 5-4 decision, the enurt overturned
a federal appeals court ruling that
barred the EPA from making any

exceptions to its industry-wide water

pollution standards on hazardous
wastes. :

‘The decision specxﬁcauy applies to
the 60,000 industrial facilities
natwnmde that discharge wastes into

municipal sewage systems.
implication, according to attorneys in
the case, it also affects an estimated
60 000 other companies with permits to

By.

dlscharge directly into rivers, lakes and
streams. L3 s B
Justice Byron R. White, writing for

“the majority, found nothing in the
federal Clean Water Act to prevent the

EPA from easing its standards for
‘plants in fundamentally different
circumstances from others in the same

‘industry. Variances, White said,

represent *“‘a laudable corrective

" mechanism” and provide the agency

with needed flexibility to admmster a
complex law.

The court, reaf_hrmmg a principle it
set forth in another environmental
regulation case last year, said federal
courts must defer to the agency’s
interpretation of the law .unless

Congress has clearly expressed itself to

the contrary.

. Frances Dubrowski, attorney for an
environmental group that defended the
z_tppeals court ruling before the court,

Mllltary waste cleanup
estimate skyrockets

' WASHINGTON (AP) — A Pentagon
official, sharply increasing previous
cost estlmates, said Wednesday it may
cost from $5 billion to $10 billion to
clean up hazardous waste at active and
closed military installations. '

“The new price tag compares with the
$1.6 billion estimate given to Congress
last year and a revision to $3.2 billion
provided only last month. :

But Carl Schafer, Pentagon director
of environmental policy, told the House
military construction appropriations
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subcommittee that the estimated cost is
rising as the Defense Department
learns more about the extent of the
problem and how to correct it.

He said the price tag could confinue to
rise.

The Pentagon, which may have 800 or
more sites to purge of toxics produced
by weapons manufacture and day-to-
day military operations, is not covered
by the waste cleanup “Superfund,”
operated by the Environmental
Protection Agency.

| Gold Crowns

said the justices’ decision “certainly
weakens” the effort to control toxic

wastes by permitting polluters to delay -

or avoid compliance : with EPA
standards. “There’s no question it
creates a loophole,” she said.

A Washington lawyer for a group of
chemical firms praised the decision,
saying it would enable the EPA to
modify its standards when warranted.
“We don’t regard this as creating any
kind of luophole,“ said Theodore L.
Garrett. “It simy ply provides a limited
safety valve for firms with a particular
problem.”

The envwnmental case (Chemmal

Manufacturers Association vs. Natural
Resources Defense Council, 83-1013)
centered on whether the Clean Water
Act permits the EPA to issue variances
for the treatment and processing of
toxic wastes discharged by chemical,
iron, steel and other industrial firms.
. Under EPA rules, such variances
may be issued when a discharger can
show that its situation is ‘fundamentally
different” from others — when, for
example, a firm shows that compliance
would involve greatly disproportionate
costs or that its unique product or
waste-treatment process justified less
stringent standards.

According to the EPA, only four
variances have been granted thus far,
with another 40 requests pending.

The Natural Resources council,
warmng that the EPA rules could result
in increased pollution that could
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endanger the public health, won a ruling

from the U.S. Third Circuit Court of

Appeals in Philadeiphia that Congress
had provided for such variances only for
the discharge of nontoxic wastes.

~The CMA, joined by - the
administration, appealed to the
Supreme Court, with administration

'lawyers contendmg the EPA needed
‘variances to deal with special problems
and save time and money in enforcing

pollution standards.

- Justice Thurgood Marshall dissented,
joined by Justices Blackmun, John Paul
- Stevens and Sandra Day O’Connor.

“. . .Congress pointedly determined

that water poltution control standards

should take the form of general rules, to
apply uniformly to categories of

dischargers,” wrote Marshall. “As a

result (of the decision) the court
validates outcomes substantially less
protective of the environment than
those mandated by Congress.”
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